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Dear Sir: 

I, Bruce J. DeMars, provide the following statements in support of patentability of 
pending claims 1-53 in U.S. Patent Application Serial No. 10/679,007 ("the '007 Application). 

1 . The '007 Application is assigned to Vance Products Incorporated b/d/a Cook 
Urological Incorporated. 

2. I am currently employed by Sabin Corporation as the Technical Services 
Manager. As such, my primary duty is managing a technical group consisting of 44 engineers, 
designers, and support personnel whose role is to assist our parent and sister companies in 
designing and developing of medical devices used primarily in urological, cardiovascular, and 
gastrointestinal applications. I have been employed by Sabin for a total of 12 years. 

3. In addition to my duties at Sabin, 1 have participated actively in the past in many 
organizations including Society of Plastics Engineers and Society of Manufacturing Engineers. 
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4. Prior to joining Sabin, I worked fifteen years at a number of technical positions 
working at either designing and/or manufacturing polymers, metals, coatings, and 
equipment/machinery. I have a B.S. in Plastics Engineering from the University of Lowell. 

5. During my career, I have been involved with either developing or assisting in the 
development on a number of medical devices including graspers, central venous catheters, 
balloon catheters, and miscellaneous components. 

6. I am familiar with the United States patent process and the United States patent 
laws, and 1 am a co-inventor on a United States Patent that is directed towards gelatin capsule 
design. 

7. The inventors of record of the '007 Application are Gary L. Butler, Thomas L. 
Foster, and Frank J. Fischer who are all engineers at Cook Urological Incorporated. 

8. I am familiar with medical retrieval grasper devices. 

9. 1 reviewed the Final Office Action mailed on March 29, 2007 for the above 
captioned case, the Advisory Action mailed on June 22, 2007, and the references applied against 
the claimed invention in the Final Office Action of March 29, 2007: U.S. Patent No. 6,159,220 
to Gobron et al ("Gobron") and U.S. Patent No. 5,989,266 to Foster ("Foster"). 

1 0. During my review, I considered the knowledge of one of ordinary skill in the art 
as well as what Gobron and Foster leach to one of ordinary skill in the art. 

1 1 . The term "rigid" is a definite term; it is a term of art having a specific meaning to 
those skilled in the art. The meaning of "rigid" is different from the meaning of "flexible." 

a. For example, for a polymeric material to qualify as a "rigid" plastic, at least in 
this art, it needs to have a modulus of elasticity either in flexure or in tension 
greater than 700 MPa (7000 kgf/cm 2 or 100,000 psi) at 23°C and 50% relative 
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humidity when tested in accordance with ASTM methods D 747, D 790, D 638 or 

D 882. (ASTM D 883-75a). 
Those skilled in the art, understand the term "rigid" to be defined as such, in part because of the 
definition provided by Whittington's Dictionary of Plastics, Loyd R. Whittington, 1 vols., 
Westport: Technomic, at 277 (2nd ed. 1978). Whittington's Dictionary of Plastics is a source 
used and trusted by those skilled in the art who seek information concerning plastics, and it was 
available to those skilled in the art at the time of the instant application's filing. In addition, 
Merriam Webster's Dictionary at p. 1009 (10th ed. 1999) defines "rigid" to mean "deficient in or 
devoid of flexibility." 

12. Thus, "rigid" is a definite term with a definite definition as defined by 
Whittington's Dictionary of Plastics and Merriam Webster's Collegiate Dictionary. Thus, the 
term "rigid" would not be confused with "flexible." 

13. Specifically, Gobron does not disclose a "rigid outer cannula." In fact, Gobron 
has no discussion as to the rigidity of the outer cannula. This is an important aspect since the 
rigidity of the outer cannula can be a critical factor in the performance of a device. Moreover, 
the Examiner's assertion that Gobron must be rigid because it can collapse the basket wires 
within the sheath is an incorrect assumption. Foster disproves this theory. Although Foster, 
states that it, too, can collapse basket wires within a sheath, Foster also specifically states that the 
sheath is "flexible"; thus, it cannot be "rigid." See Foster at col.7 11.24-29, 40-5 1 ; Fig. 5. 

1 4. Foster also does not disclose a "rigid outer cannula." Instead, Foster discloses a 
"flexible" sheath. See Foster at col.4 11.41-47; col.7 11.24-29; col.7 11.45-51. Because the term 
"rigid" has a specific definition as used in the art, because the term "rigid" as used in the art 
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would not be confused with "flexible," and because Foster specifically discloses a "flexible" 
sheath, Foster necessarily does not disclose a "rigid" outer cannula. 

15. All statements made herein of my own knowledge are true, and all statements 
made on information and belief are believed to be true. These statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1 00 1 of Title 1 8 of the United States Code and that such 
willful false statements may jeopardize the validity of the '007 Application or any patent issued 
thereon. 
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